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OITPEAEJIEHUE
r. Tomck Jemo Ne A67-8971-27/2019
07.10.2022 o6bsBICHA PE30TIOTUBHAS YaCTh OIPEeIICHUS
14.10.2022 onpeneiieHrne U3rOTOBJICHO B TIOJTHOM 00beMe

ApOutpaxusiii cyn Tomckoit obrmactu B coctaBe cyapu Cokonooii O.H., mpu Bemenuun
MPOTOKONIA cekperapeM ApemakoBoil T.A., paccMOTpPEB B OTKPHITOM CYACOHOM 3acelaHuM OOIIeCcTBa
¢ orpanndeHHon oTBeTcTBeHHOCThI0O «ABTOCAHY» (MHH 7017387278, OT'PH 1157017018553)

0 BKIIIOUEHUU B peecTp TpeOOBaHUMN KPeTUTOPOB

B paMKax Jiejia O MPU3HAaHWU OOIIECTBA C OTPAaHMYEHHOW OTBETCTBEHHOCTHIO «MHKOM ABTO» (MHH
7017209620, OI'PH 1087017009067; mecto perucrpauuu: r. Tomck, yia. MBanoBckoro, 6b)
HECOCTOSITENbHBIM (OaHKPOTOM),

MIPH YYaCTHH:
ot kpenutopa — Tapacosa O.A. no gosepennoctu ot 01.08.2020,
YCTAHOBUWIIL:

Onpenenenuem apoOutpaxkHoro cyaa ot 05.08.2019 3assnenne banka BTH (ITAO) mpunsto,
BO30YXJEHO MPOU3BOJICTBO MO JIeTy O HECOCTOSTENBHOCTH (OaHKPOTCTBE) OOIIECTBA C OrPAaHUYECHHOM
OTBETCTBEHHOCTBIO «IHKOM aBTOY (nanee - OO0 «HkoM ABTO», TOJKHUK).

OmnpenenenueM apoutpaxsoro cyaa ot 24.01.2020 (momusiii Texct ot 03.02.2020) npusHaHO
obocHoBanHbIM 3asiBieHue banka BTH (ITAO) o mpusHanum HecocTosATenbHBIM (6ankpoToM) OO0
«IlHKOM ABTO»; B OTHOLIEHHH HEr0 OTKPBITAa MpoIleaypa OAHKpOTCTBa - HAOIIOJCHHE; BPEMEHHBIM
ynpasisouuM  yrBepxkaeH  OneitHuk  Wrops  BsiuecnmaBoBuu, 4jieH  caMOpeEryaupyeMoi
MEXXpPErHOHATBHON 00IIECTBEHHON OpraHu3aluu «ACCOIUaIis aHTUKPU3UCHBIX YIIPABIISIOINX).

Pemenunem apbutpaxsoro cyaa ot 27.05.2020 (pesomtotuBHasg yactb) OOO «MHKOM ABTO»
NIPU3HAHO HECOCTOATENBbHBIM (OaHKPOTOM); B OTHOIIEHHWH HETrO OTKPHITO KOHKYPCHOE MPOHM3BOJICTBO
CPOKOM Ha IIEeCTh MECAIEeB; KOHKYPCHBIM YIpaBIstomuM yTBepxkaeH berans Iletp Bmaaumuposuy,
yien CaMmoperynupyeMol  MEXKpErnoHaJbHOH  OOIIECTBEHHOW  OpraHu3aluu  «ACCOIHAIHS
AHTUKPHU3UCHBIX YIPABIISIOMINX.

B apOutpaxkHblil cya MOCTYNMUJIO 3asBlieHHWE OOIIECTBA C OTPAHUYEHHOW OTBETCTBEHHOCTHIO
«Astocan» (manee — OOO «ABTOCaH», KPEIUTOP) O BKIIOUEHUU B PEECTp TpeOOBaHUN KPEIUTOPOB
TpeboBaHus B pazmepe 577 672,40 pyo.

Omnpenenennem apoutpaxHoro cyaa ot 08.07.2022 3asBiaeHne NPUHSATO.

KoHKypCHBIM ympaBIISIONIMM TPEACTaBICHBl Bo3pakeHus Ha TpeboBanus OOO «ABTocan»,
CUMTAET, YTO TPeOOBaHUE KPEIUTOPA MOAJICKUT yJOBIECTBOPCHUIO B OYEPEAHOCTH, MIPEIIIECTBYIOMICH
pacrpeaeneHUI0 JTUKBUIAIIMOHHON KBOTHI.

[Tocne oTnoxenus cyaeOHoe 3acenanne HazHadeHo Ha 07.10.2022.

Hamnexxamum o0pa3oM, M3BEIIEHHBIE O BPEMEHU U MECTe Cy/leOHOro 3acelaHusi, KOHKYPCHBIN
VIOpaBISIOUINI, WHBIE JHIA, yJacTBYIOIIUME B JieNe, SIBKY CBOMX IMIpPEACTaBUTENeH B CyaeOHOe



3acefjaHle He 00ecreyuniif, BO3paKeHUN POTUB MPOBEIECHUS CY/IeOHOr0 3aceaHusl B UX OTCYTCTBUE
HE 3asIBJISJIH, B CBSI3U C YeM CyJIeOHOe 3aceJaHue MPOBEIEHO B OTCYTCTBUE HE SIBUBIIMXCS JIHII.

B cynebnom 3acemanmm mpencraButenb OOQO «ABTOCaH» TOMAEPKAT 3asBICHHUE, IO
U3JI0)KEHHBIM B HEM OCHOBAHUSM, MOSICHWI, YTO HE MMEET BO3PAKEHUN B YacTU YJOBJIETBOPEHUS
tpeboBanuss OOO «ABTocan» B pasmepe 577 672,40 py0. B OYEpEOHOCTH, MPEAIIECTBYOIIEH
pacnpeeseHrI0 TUKBUIAIIMOHHON KBOTHI.

B cootBerctBUM co craTheil 223 ApOuTpaxxHOro mporeccyaibHoro kojekca Poccuiickoit
Oenepauuu (ganee - AIIK P®), crateeit 32 denepanbHoro 3akoHa oT 26.10.2002 Ne 127-®3 «O
HECOCTOSTENILHOCTH (OaHKPOTCTBE)» (masiee — 3aKOH O OAHKPOTCTBE) Jella O HECOCTOATEIbHOCTH
(6aHKpOTCTBE) paccMaTpUBAIOTCS apOUTPaXHBIM CyJIOM TI0 TIpaBWjaM, MPEIyCMOTPEHHBIM
ApOUTpaXKHBIM  TpollecCyallbHBIM — KojekcoMm  Poccuiickoit  ®enepanuu, ¢ OCOOCHHOCTSIMH,
YCTaHOBJICHHBIMH  (peilepalIbHbIMH  3aKOHAMM, PETYIUPYIOUIMMH BOMPOCHl  HECOCTOSITEILHOCTU
(6aHKpOTCTBA).

B coorBerctBUM ¢ myHKTOM 6 cTathu 16 3akoHa 0 OaHKPOTCTBE TpPeOOBaHUS KPEIUTOPOB
BKJIIOUAIOTCA B peecTp TpeOOBaHUI KPEIUTOPOB M HCKIIOYAIOTCA W3 HEro apOUTpPaXKHBIM
YIPaBJISIOUIMM WM PEECTpOAepkKaTeNIeM HCKIIOUUTEIbHO HAa OCHOBAaHMM BCTYIMUBIIUX B CHITY
CyIeOHBIX aKTOB, yCTAHABJIMBAIOUIMX WX COCTaB M pa3Mep, €CIM HMHOE HE OIpPENeIeHO HACTOSIIUM
MTYHKTOM.

ITynktoMm 1 crarbu 142 3akoHa 0 OaHKPOTCTBE YCTAHOBJIEHO, YTO KOHKYPCHBIN YIPaBJISIOIIMMA
WY JUla, UMEIOUIME B COOTBETCTBUM cO cTaThsiMu 113 u 125 nacrosiero ®denepaibHOro0 3aKoHa
MIPaBO Ha UCIIOJIHEHHE 00sI3aTeNIbCTB JOHKHHUKA, IPOU3BOAT PACUETHI C KPEAUTOPAMU B COOTBETCTBUU
C peecTpoM TpeOOBaHUN KPETUTOPOB.

VYcraHoBneHue — pazMepa  TpeOOBaHUH  KPEIUTOPOB  OCYIIECTBISIETCS B IOPAJIKE,
npeaycMoTpeHHoM ctatbeil 100 HacTosmero denepanbHOro 3aKoHa.

Peectp TpeGoBaHMii KpEeAUTOPOB TMOAJEKUT 3aKPBITUIO MO HUCTEUCHHH JIBYX MECSIIEB C JIAThI
OMyONMUKOBAaHUSl CBEJCHUN O TPU3HAHUU JIOIDKHUKA OaHKPOTOM M 00 OTKPHITUH KOHKYpPCHOTO
MIPOU3BOICTBA.

[Tynxkrom 1 cratebm 100 3akoHa o OaHKPOTCTBE MPETYCMOTPEHO, UTO KPEIUTOPHI BIIPABE
MpPEeIbsBUTh CBOM TpPeOOBaHUS K MOKHHKY B JFOOOM MOMEHT B XOJ€ BHEIIHErO YIpPaBIICHUS.
VYka3aHHble TpeOOBaHUS HAMpPABIAIOTCS B apOUTPaKHBIM Cyq M BHEIIHEMY YIPAaBISIOLIEMY C
MIPWIOKEHUEM CYJeOHOr0 aKTa WM HMHBIX MHOATBEPKAAOINX OOOCHOBAHHOCTb 3TUX TpPEOOBaHMM
JOKYMEHTOB.

BozpaxkeHuss OTHOCHUTENBHO TpeOOBaHUM KPEIUTOPOB MOTYT OBITh TPEABSBICHBI B
apOUTPaKHBIN CyJ] BHEIIHUM YIPABISIONIMM, IPEICTABUTENIEM yupeauTeel (y4aCTHUKOB) TOJKHUKA
WM TIPEACTaBUTENEM COOCTBEHHHKA HMMYIIECTBA JOJDKHUKA - YHHUTAPHOTO MPEANPHUSATHS, a TaKKe
KpeAUTOpaMHu, TpeOOoBaHMsSI KOTOPBIX BKJIIOYEHBI B peecTp TpeOoBaHHIl KpeauTopoB. Takue
BO3PAXCHUS MPEIBSIBISIIOTCSA B TEUEHUE TPUALATH JHEW C JAaThl BKIIOUeHHs B Enunbil (henepanbHbIit
peecTp cBeJeHU 0 OAHKPOTCTBE CBEACHUHN O MOMy4yeHUH TPeOOBaHUIN COOTBETCTBYIOIIETO KPEIUTOPA.
JInna, yuacTByromue B fefe 0 0aHKPOTCTBE, BIPABE 3asBJIATH O MPOIYCKE CPOKA MCKOBOM JTaBHOCTH
[0 MpEexbsBICHHBIM K JOKHUKY TpeOoBaHUsAM KpenuTopoB (myHKT 2 crateu 100 3akoHa o
0OaHKpOTCTBE).

CornacHo nyHkty 5 cratbu 100 3akoHa 0 GaHKPOTCTBE TPEOOBAaHMS KPEAUTOPOB, IO KOTOPHIM
HE NOCTYNWJIM BO3PAKEHUS, IPU HAJIMYMU JOKA3aTEJIbCTB YBEJAOMIIEHUS KPEIUTOPOB O MOJYyYEHUU
TaKuX TpeOOBaHUM, pacCMaTPUBAIOTCS ApOUTPAXKHBIM CYIIOM JJIsi IPOBEPKU UX OOOCHOBAaHHOCTH H
HaJau4us OCHOBAaHWW 11 BKJIIOUEHUS B peecTp TpeboBaHWi KpenuTopoB. I[lo pesynpTaTam



paccMOTpeHHsI apOUTPaKHBIN CyJl BHIHOCUT OIPEAEIEHUE O BKIIIOUEHUH WM 00 OTKa3€ BO BKJIIOUEHUU
TpeOOBaHUI KpPEIUTOPOB B peecTp TpeOOBaHMI KPeAUTOPOB.

[Ipn HaMMyuM BO3paXEHHH OTHOCHUTEIBHO TPeOOBaHUI KPEAUTOPOB apOUTPAKHBIA CyI
poBepsieT O0OOCHOBAaHHOCTh COOTBETCTBYIOIIMX TpPeOOBaHUN KpPEAUTOPOB M JI0KA3aTEIbCTBA
YBEJIOMJICHHSI JAPYTUX KPEAUTOPOB O TPEObSBICHHH TakuxX TpeOoBanuii. I[lo pesymbraram
pPaccMOTpPEHUSI BBIHOCUTCS OIpejeNieHue apOUTPa)KHOro CyAa O BKJIOYEHMHM WM 00 OTKa3e BO
BKJIIOUEHUHU YKa3aHHbIX TpeOoBaHMl B peecTp TpeOoBaHUN KpeauTopoB. B ompenenenun
apOUTPa)KHOTO CyJa O BKIIOUEHHM YKa3bIBAIOTCA Pa3Mep U OYEPEAHOCTb YIOBIETBOPEHMS TaKUX
TpeboBanwmii (myHKT 4 ctathu 100 3akoHa 0 OAHKPOTCTBE).

B cuny nynkra 4 crathu 61.6 3akoHa 0 GaHKPOTCTBE B Cy4yae MPU3HAHUS HA OCHOBAHUU CTAThU
61.3 nactosiero deepanbHOrO 3aKOHA HEACHCTBUTEIBLHBIMU JICSHCTBUI JOHKHHKA MO yIIJIaTe JCHET,
nepegade Belled MM MHOMY HCIOJHEHHUIO 00s3aTeNbCTBA, a TAKXKE IO COBEPIICHUIO MHOM CHENKH
JOJKHHMKA, HAIIPAaBJIEHHOW Ha MpeKpallleHrne o0s13aTenbCcTBa (MyTeM 3aueTa BCTPEYHOr0 OJTHOPOJAHOTO
TpeOOBaHUs, MPEIOCTaBICHUS OTCTYMHOIO HJIM MHBIM CHOCOOOM), 00s3aTEIbCTBO JOJDKHHUKA IMEpe]
COOTBETCTBYIOIIUM KPEJUTOPOM CUUTAETCS] BO3HUKIIUM C MOMEHTA COBEpIICHUS HEACHCTBUTEIHLHON
caenku. [Ipu sToM mpaBo TpeOOBaHUS KpeauTopa MO 3TOMY 00S3aTENbCTBY K JAOKHUKY CUHUTAETCS
CYLIECTBOBABIIMM HE3aBHCUMO OT COBEPIIECHMSI TAaHHOU CIEIKH.

Ecnu nenexHoe 00s3aTenbCTBO, Ha TMpEKpalleHHe KOTOporo Obljia HampaBlieHa yKa3zaHHas
CleNKa, BO3HHMKIO 1O TPUHATHS 3asABJICHUS O TNPU3HAHUM JOJDKHHMKA OaHKpOTOM, TpeOoBaHHE
KpPEeIUTOpa MO 3TOMY 0043aTelbCTBY K JODKHHUKY HE OTHOCHTCS K TEKYIIUM IIIaTeXaM M TakKou
KPEAUTOP SABIIAETCS KOHKYPCHBIM KPEIUTOPOM JIOJIKHUKA, 4 €ro TpeOOBaHNUE CUUTAETCA 3asIBJICHHBIM B
YCTAHOBJIEHHBIN CPOK U MOJICKUT BKIIOUYEHUIO B pEECTp TPEOOBAHUN KPEAUTOPOB.

CornacHo pa3bACHEHMSIM, U3JIOKEHHBIM B MyHKTax 25-26 IloctanoBnenus [lnenyma Beicmiero
Apoutpaxnoro Cyna Poccuiickoit ®@eneparuu Ne 63 ot 23.12.2010 «O HEKOTOpBIX BOMPOCAX,
CBA3aHHbIX ¢ npuMeHeHueMm TmiaBbl [II.1 ®enepanbHoro 3akoHa «O HECOCTOSTENBHOCTH
(baHKpOTCTBE)» B Cllydae, KOT/a cAelka ObUTa MpH3HaHa HEJACWCTBUTEILHON Ha OCHOBAHWUHU ITYHKTA 2
cratb 61.2 mnm mynkra 3 cratbu 61.3 3akoHa 0 OaHKPOTCTBE, BOCCTAaHOBJIICHHOE TpeOOBaHME
MOJUIEKUT BKIIIOUEHUIO B PEECTP TPEOOBAHUN KPEAUTOPOB, HO YAOBJIETBOPSIETCS 3a CUET MMYIIECTBA
JOJDKHUKA, OCTaBILIETrOoCs IIOCJIE YIIOBJIETBOPEHMUS TpeOOBAaHUM KpEAUTOPOB TPEThEH ouepen,
BKJIIOUEHHBIX B PEECTP, TO €CTh B OUEPEAHOCTH, MPEAYCMOTPEHHON MYHKTOM 4 ctatbu 142 3akoHa o
OankpotcTBe (IMYHKT 2 cTaThu 61.6); Takoe TpeOOBaHHE MOXKET OBITh MPEIBSABICHO K JOKHUKY B
nopsizike, npeaycmorpeHHoM ctatbeit 100 3akoHa 0 GaHKpPOTCTBE, B JH000€ BpeMs B XOJI€ BHEIITHETO
yIpaBJICHUS] WM KOHKYPCHOTO IPOM3BOJCTBA. YKa3zaHHOE TpeOOBaHHWE HE MPEJOCTaBIsET IpaBa
rojioca Ha COOpaHUM KPEAUTOPOB.

B cootBercTBuM ¢ myHkTOoM 1 ctateu 64 AIIK P® apOuTpaxkHblil CyJ ycTaHaBIMBAET HAJIUUUE
WM OTCYTCTBHE OOCTOATENHCTB, 00OCHOBBIBAIOUINX TPEOOBAaHUS M BO3PAKEHUS JIML, YYACTBYIOIIUX B
Jielie, a TaKKe MHbIE 00CTOSITENBCTBA, UMEIOINE 3HAUEHUE /ISl IIPAaBUJILHOTO PACCMOTPEHMS JieNa Ha
OCHOBAHUU J10Ka3aTEIIbCTB.

Kaxnoe nuio, yyactByroiee B aeine, corjacHo nyHkTy 1 craten 65 AIIK PO nomkHO gokazarh
00CTOSITENBCTBA, HA KOTOPBIE OHO CCHUIAETCS KaK HA OCHOBAHHUE CBOUX TPEOOBAHUH M BO3PAKEHUH.

Kak cnenyer u3 matepuanoB jeina, onpeaeneHueM ApouTpaxHoro cyna ToMckoil obiacTu oT
03.03.2022 (mommmii  Texkct ot 18.03.2022) mo gmeny Ne A67-8971-12/2019 npwusnaH
HeelcTBUTENbHBIM akT B3aumosauera Ne 106 ot 30.04.2019 3akmouennsiii mexay OOO «ABTocan»
u OO0 «MukoMm ABTO» Ha o0mLyI0 cymMMy 542 123,11 py6. Cya omnpenenni NpUMEHHUTD MOCTIEICTBUS
HEJICHCTBUTEIBRHOCTH clelku. BoccranoButh mpaBo TpeboBanus OOO «Mukom Ato» ¢ OO0
«ABTOCaH» cyMMBI B pazmepe 577 672,40 py0. 1o cieayromuM 00s3aTelbCTBaM: - IOTOBOPY MOCTaBKU
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03-3 or 11.01.2016. BoccranoButh mpaBo Tpeboanuss OOO «ABtocan» ¢ OO0 «MHKOM ABTO»
cyMMBI B pazmepe 577 672,40 py0. 1o ciaenyronmm o0s3aTeNbCTBaM: - J0roBopy mocraBku Ne 07-3 ot
01.02.2016. CyneOHBIi aKT BCTYIHJI B 3aKOHHYIO CHITY.

Axt B3aumosadeta Ne 106 ot 30.04.2019 npusHan HeneHCTBUTEIHLHOM CAETKOW HAa OCHOBAHUH
nyHkTta 3 crateu 61.3 3akoHa 0 GaHKPOTCTBE.

30.04.2019 mexay OOO «Mukom ABTo» u OO0 «ABTOCaH» moAnucaH akT B3aumosadera Nel06
B pe3yabTaTe KOTOPOTO IMOTAMIeHbI 00s3aTEIbCTBA MEX Ty CTOpOHAMH Ha cymmy 577 672,40 pyo.

CormnacHo MmarepuaioB ob6ocobimeHHoro cropa NeA67-8971-12/2019, 3agomkennocts OO0
«Astocan» nepen OO0 «Mukom ABTO» cocraBiser 577 672,40 pyd. u B pe3yiabTaTe MOAMUCAHUS
aKTa B3aMMO03a4eTa MoraieHbl 00s3aTenbCcTBa:

- 3a70/KkeHHOCTh 110 [loroBopy mocraBku Ne03-3 ot 11.01.2016, 3akmouenHoMy mexay OOO
«ABtocan» (mokynarenb) 1 OO0 «Mukom ABTO» (TIpogasent) Ha cymmy 577 672,40 pyO.

- 3a10keHHOCTD 110 JloroBopy Ne 07-3 ot 01.02.2016, 3akmoueHHoMy Mexay OOO «ABTocan»
(mponasen) 1 OO0 «HKOM ABTOX» (TTOKYyMarTesb) Ha cymmy 577 672,40 pyo.

[Mpencraputenn OO0 «MuakoM ABTO» 1 OO0 «ABTOCaH» B Cy/1IeOHOM 3aceIaHuU MTOATBEPIUIIH,
YTO 3a4eT MPOM3BEEH 10 BHIIICYKA3aHHBIM 00s3aTeIbCTBaM Ha cymmy 577 672,40 py0. (MaTepuaiibl
obocobaenHoro criopa NeA67-8971-12/2019).

Bo ucnonnenue ycnouit morosopa Ne 07-3 or 01.02.2016 OOO «Atocan» nocrasuio OO0
«HKOM ABTO» TOBap 3a mepuos ¢ 13.07.2018 mo 01.10.2018 Ha oburyro cymmy 577 672,40 py0., 9To
noareepxkaaerca YIIZI, momnucanHeiMu o0erMM cTOpoHamMH 0Oe3 MpeTeH3ui, U He OCHapuBaeTCs
JTUIAMH, YYaCTBYIOIIMMH B JIEJIE.

Cornacno mynkry 5.1 moroBopa Ne 07-3 ot 01.02.2016 omata ToBapa OCYIIECTBISETCS Ha
OCHOBAHUU BBICTAaBJICHHBIX MOKynareinto cuetoB (B ToM yucie HIAC 18%).

00O «MukoM ABTO» omiaTy 3a moctaBKy ToBapa mo goroBopy Ne 07-3 or 01.02.2016 nHe
npou3Beno. Jloka3arenbCcTB 00paTHOrO B MaTepUaIbl Jieja He MPEICTaBIICHO.

3apomkenHoctb OO0 «Muxkom Asto» mnepen OOO «Aptocan» mo aporoBopy Ne 07-3 or
01.02.2016 cocraBmsier 577 672,40 py6. (OCHOBHOUM 10AT), KOTOpas ObUIa ToramieHa MOCPeICTBOM
MOJIIMCaHUs CTOpOHaMU akTa B3auMo3zauera Nel06 ot 30.04.2019.

@DakKT pearbHOCTH B3aMMOOTHOIIICHUH 10 0053aTeNbCTBaM, OTPAXKEHHBIM B akTe 3a4era Nel06 ot
30.04.2019 nuia, ydacTBylOIIHE B €€, HE OCMApHBAIOT. J[OKa3aTenbCTB, CBUIAETEIBCTBYIOUIUX O
MHUMOM XapakTepe 3asBJICHHBIX TpPeOOBaHWIl, OCYIIECTBICHHH CTOPOHAMHU HCKYCCTBEHHOTO
JOKYMEHTOO00O0pOTa B LIEISIX CO3JaHUsI MCKYCCTBEHHOM 3a/10JKEHHOCTH, UCKAKEHUU OYyXTaJTepCKOro
ydeTa, B MaTepHalsl Jiefla He MPeICTaBIeHO, PaBHO KaK HE MPE/ICTaBICHO J10Ka3aTeIbCTB MOraleHus
JOJDKHUKOM yKa3aHHO#M 3a/10JDKEHHOCTH (MaTepualibl 000cobaeHHoro criopa NeA67-8971-12/2019).

OrneHuB MpeCTaBICHHBIE B MaTepHallbl JIeia JI0Ka3arenbcTBa B mopsiake crateu 71 AIIK PO,
cyn cuutaet TpedboBanue OO0 «ABTocan» B pazmepe 577 672,40 py6. 000CHOBaHHBIM.

Bmecre ¢ TeM, cya HaxoIuT OOOCHOBAaHHBIM JOBOJ| KOHKYPCHOI'O YIPABJISIOIIETO O HAJIUYUU
OCHOBaHUHM Ui ToHMWXKeHus: TpeboBaHuss OOO «ABTOCaH» B OYEPEIHOCTH, MNPEIIIECCTBYIONICH
pacnpeeneHn o TUKBUIAIIMOHHOM KBOTHI, BBUAY CIEIYIOLIETO.

Yacteto 1 crateu 16 AIIK P® ycraHOBIIEHO, YTO BCTYNMBIINE B 3aKOHHYIO CHITY CYI€OHBIE aKThI
apOUTPaKHOTO CyJa SBJSIOTCS 00s3aTEIbHBIMHM JJIi OPTaHOB TOCYAApCTBEHHOW BIIACTH, OPIraHOB
MECTHOT'O0 CaMOYIIPaBJICHUS, NHBIX OPraHOB, OpraHU3alui, JOJKHOCTHBIX JIUI] ¥ TPaXk/laH U MOJIeKaT
HCIIOJIHEHUIO Ha Bcer Tepputopuu Poccuiickoit denepannu.

B cuny wactu 2 crateu 69 ApOGutpa’kHOro nporeccyanbHoro kojaekca Pocecuiickoit @enepanuu
00CTOATENbCTBA, YCTAHOBJICHHBIE BCTYMUBIIMM B 3aKOHHYIO CHUJy CYyA€OHBIM aKTOM apOUTpPa)KHOTO
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cyJla M0 paHee pacCMOTPEHHOMY JIeNly, HE JOKa3bIBAIOTCS BHOBb IIPU PACCMOTPEHUH apOUTPa’kHbIM
CYJIOM JIpYToro fejia, B KOTOPOM y4YacTBYIOT T€ K€ JULa.

BerynuBimmMm B 3ak0HHYIO crily cyaeOHbIM akToM oT 03.03.2022 (monnsiii Texer ot 18.03.2022)
no neny NeA67-8971-12/2019 ycraHOBIIEHO, YTO HA MOMEHT COBEPIIEHHS OCHApUBAEMOW CIIEIKU
(30.04.2019) y momkHWKa MMENUCh HEWCIIONHEHHBIE ICHEKHBbIe oOsi3arenbcTBa nepen [TAO bank
BTb, ®HC Poccuun, OOO «byxranrepus Ilmtoc», TpeOOBaHHS KOTOPBIX BIOCICICTBHH ObUIH
BKJIIOUEHBI B peecTp TpeOOBaHUN KPEIUTOPOB JOJDKHUKA; OCIIapuBaeMas cliejKa IpUBeia K TOMY, 4TO
ornenbHOMy kpemutopy — OOO «ABTOcaH» OBbUIO OKa3aHO TMPEANOYTEHHE B OTHOIICHUU
YIIOBJIETBOPEHUsI TPeOOBAHMM, CYIIECTBOBABIINX JIO COBEPIIEHUS OCHApHUBAEMOI CIENKH, 4eM ObLIO
Obl OKa3aHO B CIIy4ae pPacyeToOB C KPEAUTOpaMU B MOPSAKE OUYEPEIHOCTH B COOTBETCTBHM C
3aKOHOAATENBCTBOM O  HecocrostenbHOCTH  (OaHkporcTBe); OOO  «ABTOCaH»  sSIBISETCS
3aMHTEPECOBAHHBIM 10 OTHOUICHHIO K JOKHUKY JIMIIOM, YTO YCTAHOBJIEHO BCTYIHUBIIUM B 3aKOHHYIO
cuty ompenerneHneM ApOutpaxsHoro cyma Tomckoir obmactu ot 24.05.2021 (TOMHBIA TEKCT OT
01.06.2021) no neny Ne A67-8971-4/2019, He ocniapuBaeTcsi U MPU3HAETCS JTUIAMHU, YIaCTBYIOILIUMH B
Jene, ¥ He TOJICKHUT JI0OKa3bIBAHUIO BHOBb IPH PACCMOTPEHHUH JAHHOTO 00OCOOJIEHHOTO CHopa;
BCTYNUBIIAM B 3aKOHHYIO CHITy CyneOHbIM akToM oT 24.05.2021 (momusiii Texct ot 01.06.2021) mo
neny Ne A67-8971-4/2019 ycraHOBIEHO, YTO €IMHCTBEHHBIM YYaCTHMKOM M pykoBogureiem OOO
«ABtocan» sBisercs byrko Mwuxamn OpbeBuy, xotopeii B mepuoa ¢ 2016 — 2019 rr. Obin
tpyaoyctpoen B OOO «MHkoM ABTO» B AOJKHOCTH ymnpasisitouiero aBroueHtpoMm OOO «MHkoMm
ABTO», uTO mnoarBepxkaaercs ceaeHusiMu, npeacraBieHHbiIMU MDOHC Poccum mo r. Tomcky.
®aktnueckuit agpec OO0 «ABrtocan» u ropuaumueckuii aapec OOO «HMukom ABTo» (634040, T.
Tomck, yn. MBanoBckoro, 6b) coBmagaiT, 4TO MOATBEPKIAAETCS TOKYMEHTaMH, WMEIOIIMMHUCS B
matepuanax gena; OOO «ABTOcaH» B CUTyallUH HapallMBaHUS 3aJ0JDKEHHOCTH MPOJOIKAIIO
ucnionaenne o0s3arenbctB OO0 «MHKOM ABTO» Tiepea TPEThbUMHU JUllaMu (TIIATEXKH 332 PEMOHT
aBromoOwieit, HII®JI ¢ 3apaboTHOI Tu1aThl paOOTHUKOB 3a stHBapb — Maii 2019 1., 3a yciayru skcmpece
JOCTaBKH, 32 pabOThl MO0 BOCCTAHOBIIEHUIO CITYTHHKOBOT'O TENIEBUICHMS, 32 YCIYTHU CBSI3H, 32 BBIBO3
JKBO, abonenTckas miara 3a ycryrd HTepHeT, 3a MOCTaBKY aBTO3am4acTe W T.J.), 00ecreYrBaio
IPOAOKEHNE JOJDKHUKOM IPEINPUHUMATEIbCKON EATEIbHOCTH, EHCTBYs ce0e B YOBITOK, TO €CTb
daktuueckn npenoctaBuiio AOWKHUKY OOO «MHkoM ABTO» (HHAHCHpPOBAHHE B YCIOBHSIX
MMYIIECTBEHHOI'0 KpU3HCca JOIKHUKA. MOTHUBBI Takoro noeeaeHus co cropoHbl OO0 «ABTocaH» HE
packpbITel. Kpome Toro, B cy/ieOHOM 3aceqaHuy Ha BOIPOCH cyaa npeacraBure’b OO0 «ABTocan»
MOSICHUJI, YTO OOIIECTBO MCHOIB30BATIO MEXAaHMU3M IMPEKpallleHus 0053aTeIbCTB MyTEM IMOAMUCAHUS
COIJIallIEHUs O 3a4eTe B BUIY TOTO, YTO 3HAJIO O TOM, YTO CO CueTa JOJDKHUKA OaHK B O€3aKIIENITHOM
MOPSIZIKE TIPOU3BOJUT CIIMCAaHME JICHEKHBIX CPEJICTB B CUET MOTAlICHUs KPEIUTHBIX 00s3aTeIbCTB;
NEHEe)KHbIE CpEACTBA TMOCTYNMUBIIUE Ha cyeT OyAyT CHUCAaHBl BO HCIOJIHEHHE O00s3aTeNbCTB IO
KPEAUTHBIM COIJIAIICHUSIM, B CBSI3U C YeM B LEJIAX M30€kKaHUsI CIIMCAaHUs JEHEKHBIX CPE/ICTB B MOJIb3Y
o6anka, OOO «ABtocan» u OO0 «MukoM ABTO» moamucaH akT B3aumosadera Nel06 B pe3ynbrare
KOTOPOT'0 MOTaIleHbl 0053aTeIbCTBA MEKIY CTOPOHAMH Ha cymmy 577 672,40 py0.

CornacHo nmo3uuuu, U3I0keHHOW B omnpenenennn BepxoBHoro Cyaa Poccuiickoit denepannu
or 15.06.2016 Ne 308-DC16-1475, nokaspiBanue B jeiae O OaHKpOTCTBE (hakTa OOIIHOCTH
SKOHOMUYECKUX HMHTEPECOB OMYCTHMO HE TOJIBKO depe3 MoATBepxkaeHue adduInpoBaHHOCTH
IOPUANYECKOM (B YaCTHOCTH, IPUHAUIEKHOCTD JIUI K OAHOM TPYIIIe KOMIIAHUN Yepe3 KOPIIOpaTUBHOE
ydacTtue), Ho u (haKTHuecKoi. BTopoil n3 Ha3BaHHBIX MEXAaHM3MOB 1O CMBICTY ab3ama 26 crateu 4
3akoHa PCOCP or 22.03.1991 Ne 948-1 «O KOHKYpEHLIMM W OrpPaHUYEHMHM MOHOIIOJUCTHYECKOMN
JEeSITeIbHOCTU Ha TOBAPHBIX PHIHKAX» HE UCKIIOYAET JOKa3bIBaHMS 3aMHTEPECOBAHHOCTH JIaXkKe B TeX
ClIydasX, KOrJla CTPYKTypa KOpPIIOPaTMBHOIO YYacTHsl M YIPaBJIEHHUS HCKYCCTBEHHO I103BOJISET



n30exarb (OpMaTbHOrO KPUTEPHsS TPYIIbI JIML, OJHAKO COXPAHSETCS BO3MOXKHOCTH OKa3bIBaTh
BIIMSIHME Ha MPUHATHE PEIICHUH B cepe BeleHHs! MPeAIPUHUMATENbCKOM e TeTbHOCTH.

Hanvuue BHYTpPUTPYIIIOBBIX OTHOIIEHWH U, KakK CIEICTBUE, OOIIHOCTH XO3SHCTBEHHBIX
WHTEPECOB YYACTHUKOB CIHOPHBIX OTHOLIEHUH, O KOTOPOM 3asBJSIET BO3paXkalollee IPOTHB
TpeOOBaHUIl JIMII0, UMEET CYIECTBEHHOE 3HAUEHHUE Ul MPABUIIBHOTO Pa3pelieHHsl CIopa, MOCKOIbKY
YCTaHOBJICHHE MOA00HOr0 (paKTa MO3BOJIAET JaTh HAAJICKAIIYIO OIICHKY J10OPOCOBECTHOCTHU JIEHCTBUMN
KaK KpeJWTopa, 3asBUBIICTO O BKIIOYCHWW CBOMX TpPEOOBaHW B pEECTp, TaK M JOJDKHHKA
(onpeneneune BepxoBuoro Cyna Poccuiickoit @eneparuu ot 26.05.2017 Ne 306-2C16-20056(6)).

B pamkax paccmoTrpenuss 000coOneHHBIX cropoB 1o gemy Ne A67-8971/2019 cynom
ycraHoBieHo, uTto OOO «ABTOCaH» SBJISETCS 3aMHTEPECOBAHHBIM (ad(UIMPOBAHHBIM) IO
OTHOUICHUIO K JIOJDKHHKY JIMIIOM, OBLJIO OCBEJOMIJICHO, YTO Ha JIaTy COBEPLICHMS CHEIKU JIOJHKHUK
MMeJT HEeUCITOJIHeHHbIe o0s3arenberBa nepen kpeauropamu (PHC Poccuu, ITAO bank BTh, OOO
«byxranrepus [lmtocy), TpeOoOBaHNS KOTOPHIX BIOCJIEICTBUM ObUIA BKJIIOYEHBI B peecTp TpeOoBaHUM
KpEIUTOpPOB JODKHUKA (00ocoOmeHHble crmopbl Ne  A67-8971-4/2019, NeA67-8971-12/2019),
COOTBETCTBEHHO, JTaHHOE OOCTOSITENLCTBO HE MOMAJICKHUT JOKA3bIBAHUIO BHOBb IMPHU PACCMOTPEHHUH
JAHHOTO 000COOJIEHHOTO CIIopa.

B pamkax paccmorpenust o6ocoGnenHoro criopa mno 3assieHnto OO0 «ABTocan» 0 MIPU3HAHUU
o0ocHOBaHHBIMH TpeOoBaHuii B paszmepe 422 413,24 py6. k OOO «Mukom ABTO» (0060CO0IEHHBII
criop Ne A67-8971-4/2019) cynoM yCTaHOBJICHO HATMYHUE YCTOWYMBBIX CBSI3EH MEXTy OOIIEeCTBaMU, a
Takke Te obcrosrenbctBa, uro OOO «ABTOCaH» B CUTyallMM HapallMBaHUs 3aJJ0JDKEHHOCTH
npogomkano ucnoiaHenue oos3arenscTB OO0 «HKOM ABTO» mepen TPEeTbUMHU JIHIaMU (TIATEXU 3a
pemonT aBromobOmieit, HA®DJI ¢ 3apaboTHol miaTtel paOOTHUKOB 3a siHBaph — Mmait 2019 r., 3a ycnyru
9KCIPECC JI0CTABKHU, 332 pabOThI 10 BOCCTAHOBJICHUIO CITYTHUKOBOI'O TEJIEBUACHUS, 3a YCIYTH CBS3H, 3a
BeiBO3 JKBO, abonenTckas miara 3a ycmyrd MHTEpHET, 3a MOCTaBKY aBTO3amyacTed W T.a.),
obecrieunBago MPOJODKEHUE JTOMKHUKOM IMPEIIPUHUMATEIBCKON JeITeNbHOCTH, JIeHCTBYS ceOe B
yOBITOK, TO €CcTh (pakTHUeCKH mpeaocTaBuio AOKHUKY OOO «MukoM ABTO» (MHAHCHPOBaHHE B
YCIOBUSX HMYIIECTBEHHOIO KpH3Uca JOJDKHMKA. MOTHBBI Takoro mnoBeaeHusi co croponsl OO0
«ABTOCaH» He packpbIThl. CoriaacHo AaHHBIM Oyxranrepckoit (puHaHCOBOW) ordeTHOCTH 3a 2018 —
2019 rr. gearensHocte OO0 «MHKOM ABTO» ObLTa YOBITOUHOM, B 2018 monyuyeH yopITOK B cymme 17
077 ThIC. pYO., B 2019 — 64 551 THIC. pYO. (ONIpenencHue apoutpaxuoro cyaa ot 24.05.2021 (momHbIi
tekcT ot 01.06.2021).

Kak paswscueno B nyHkrtax 3.2, 3.3 OO030pa cyaeOHOW MpaKTUKH pa3pelieHusi CIOpOB,
CBSI3aHHBIX C YCTAaHOBJIEHHWEM B Mpolenypax 0aHKpOTCTBAa TpeOOBaHUI KOHTPOIUPYIOUINX AOKHUKA
u apPUIMpOBAaHHBIX C HUM JHI, yrBepkaeHHoro I[Ipesmmmymom BepxoBnoro Cyma Poccwuiickoii
@enepanu ot 29.01.2020, HeBocTpeOOBaHME KOHTPOJMPYIOIIMM JIUIIOM 3aiiMa B pa3yMHBIH CpOK
MIOCJIE UCTEUYEHUsI CPOKA, Ha KOTOPBIA OH MPEJOCTaBIISICS, PABHO KaK OTKa3 OT peajiM3alluy IIpaBa Ha
JOCPOYHOE UCTpeOOBaHUE 3aiiMa, MPEIYCMOTPEHHOTO JOTOBOPOM MJIM 3aKOHOM (Hampumep, I. 2 CT.
811, cr. 813 I'K P®), unu noxnucanue JONOJHUTEIHHOIO COTJIAIIEHUS O MPOAJICHUN CPOKa BO3BpaTa
3aliMa MO CyIlecTBY ABIAIOTCS (¢opMaMu (QUHAHCUPOBAHUS JAODKHUKA. Eciu Takoro popna
(UHAHCHPOBAaHHE OCYIIECTBISETCS B YCIOBUSAX HMYIIECTBEHHOIO KpPH3HCA, IO3BOJSS JIOIDKHHUKY
IIPOIOJIKATh MPEANPUHUMATENBCKYIO EATEIbHOCTh, OTKJIOHSAACH OT 33aJaHHoro m. 1 cr. 9 3akoHa o
OaHKpOTCTBE CTaHJApTa MOBEACHMS, TO OHO MPU3HAECTCS KOMIICHCAIIMOHHBIM C OTHECEHHEM Ha
KOHTPOJIMPYIOIIEe JIMIO BCEX PUCKOB, B TOM YHCJIE PHUCKAa YTpaThl JAaHHOTO (hMHAHCUPOBAHUS Ha
ciyyail 0ObeKTUBHOI0 6aHKpOTCTBA. Pa3HOBUIHOCTRIO (hrHAHCHpOBaHUS 10 cMblcay 1. 1 c1. 317.1 TK
P® sgBnsercs mpenocTaBieHHE KOHTPOIUPYIOIIMM  JIMIIOM, OCYIIECTBUBIIUM  HEIECHEKHOE
HCIIOJTHEHUE, OTCPOYKH, PACCPOUKM IUIaTEXa MOJKOHTPOJIBHOMY JOJKHUKY IO JOrOoBOpaM KyILUIU-
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NPOAAXKH, MOAPSAJA, APEH/IbI U T.J. 10 OTHOUIEHHIO K OOLIMM IpaBUilaM O CPOKe IjaTexa (00 oriare
TOBapa HEMOCPEJCTBEHHO 10 WU Tocie ero nepeaauu npogasnoM (1. 1 ct. 486 'K P®d), o6 omnare
paboT mocie OKOHYATeabHOU cmauu ux pesynbraroB (m. 1 cr. 711 TK P®), o BHecenun apeHmaHON
IUIaThl B CPOKH, OOBIYHO NPHUMEHSIEMbIE NPU apeHJIe aHAJOTMYHOI'O0 MUMYIIECTBA IPU CPABHUMBIX
obcrostensctBax (m. 1 cr. 614 I'K P®) u t.m.). Ilostomy B ciayyae mnpu3HaHHs MOZOOHOrO
(buHaAHCHPOBAHUS KOMIIEHCAIIMOHHBIM BOIIPOC O PACIpEAETICHUH PUCKA pa3peliaeTcsl Tak ke, Kak U B
CUTYaIlMU BBIJa4ld KOHTPOJIMPYIOLIUM JIMLOM 3aiima. [Ipu 3ToM KOHTponMpyroliee 10, OIpoBepras
(dakT BBIAYM KOMIICHCAIIMOHHOTO ()MHAHCUPOBAHUS, BIpPABE J0Ka3aTh, YTO COIJACOBAaHHBIE WM
ycioBus (ero JeHcTBUsI) ObUTM OOYCIOBJIEHBI OOBEKTHBHBIMH OCOOCHHOCTSMH COOTBETCTBYIOIIETO
pBIHKa TOBapoB, pabort, ycayr (ct. 65 AIIK P®).

B nmannHoM cnope co croposl OOO «ABTOCaH» HE DPACKPBITHI MOTHUBBI, PYKOBOJCTBYACH
KoTopbiMU OOIIECTBO HE MPEANPUHUMAIIO Mep K HUcTpeOoBaHuio 3amomkeHHocTH Yy OO0 «MHKOM
ABTO» Ha MPOTSHKEHNUHU [UTUTEIILHOTO MEPHO/Ia, (PaKTUIECKH JACUCTBYS ceOe B yOBITOK M TPEIOCTABIISSA
TEM caMbIM JOJDKHUKY (uHaHcupoBaHue. [lomobubie paedictBus OOO «ABTOCaH» HE OTBEYAIOT
KPUTEPHUIO PA3yMHOI0 TOBE/ICHUSI HE3aBUCUMBIX YUaCTHUKOB I'PakJaHCKOT0 000poTa.

C yueToM MO3MLMHU JIMILI, YYACTBYIOIIUX B JAEJ€, PU HAIUNYUHM YCTAHOBJIEHHBIX OOCTOSITENHCTB,
CBU/IETENILCTBYIOUIMX O (PAaKTUYECKOM IMPEIOCTaBICHUN KPEAUTOPOM JIOMKHHMKY KOMIEHCALMOHHOIO
(VMHAHCUPOBAHUSA B YCIOBHUSAX MMYIIECTBEHHOI'O KpU3uca JAobkHUKA, TpedoBanne OO0 «ABTocan» B
pasmepe 577 672,40 pyd. — OCHOBHOTO JIOJTa, TIOJUICkKAT YJOBICTBOPECHUIO B Jelie O OAHKPOTCTBE
00O «Mukom ABTO» mocie morameHus TpeOOBaHWM, YyKa3aHHBIX B HyHKTe 4 cratbu 142
®enepanpHoro 3akoHa or 26.10.2002 Ne 127-®3 «O HecocTOATETbHOCTH (OAaHKPOTCTBE)», B
0YEPETHOCTH, IPEIIECTBYIOIEH pacpeesIeHNIO JUKBUIAIMOHHON KBOTBHI.

PykoBonctBysich cr.cT. 4, 16, 100, 142 ®enepanbHoro 3akoHa ot 26.10.2002r. Ne 127-®3 «O
HECOCTOATEILHOCTH (OaHKPOTCTBE)», CT.cT. 184, 185, 223-224 ApOuTpakHOro mpoIlecCyaTbHOTO
kozaekca Poccuiickoit eneparuu, apOUTpaxHbIN CyT

OITPEJIEJINIIL:

[IpusHate TpeOoBaHue oOImIEecTBa ¢ orpannyeHHON orBeTcTBeHHOCThI0O «ABTOCAH» (MHH
7017387278, OI'PH 1157017018553) B pa3zmepe 577 672,40 py06., mojiexammumM ya0BJICTBOPEHHUIO B
nene o OaHKpOTCTBE OOIECTBA C OrPAaHUYEHHOM OTBETCTBEHHOCThIO «MHKOM ABTO» mocie
noramieHus TpeOOBaHUM, yKa3aHHBIX B TyHKTE 4 ctathul 142 denepanbHOro 3akoHa ot 26.10.2002 Ne
127-®3 «O HecocTosATENBHOCTH (OAHKPOTCTBE)», B OYEPEIHOCTH, IIPEIIICCTBYIOMICH pacipeaeiCHUI0
JTUKBUIAITMOHHON KBOTHI.

Omnpenenenre NOUICKUT HEMETICHHOMY HCIIOIHEHUIO U MOKET ObITh oOxkanoBaHo B CenpMoii
apOUTpPaXKHBIN aNeJIAUOHHBIN CyJ] B TEUEHHUE JIECSTH IHEH C 1aThl BHIHECEHMUS.

Cynbs O.H. Cokonosa

BHCKTPOHHaSI IIOAITHUCH HeﬁCTBHTGHLHa.

Jannbie OI1:  Vaocrosepsrommit mentp ®I'BY UAIL Cyne6Horo
JienapTaMeHTa
Jlara 19.11.2021 5:35:48
Komy Beigana Coxonosa Onecst HukonaeBHa
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